NRC INSPECTION MANUAL PI PB

MANUAL CHAPTER 0620

| NSPECTI ON DOCUMENTS AND RECCRDS

0620- 01 PURPOSE

01.01 To provide policy and gui dance for requesting, controlling,
and di sposi tioning NRC i nspection docunents and records during al
phases of the inspection program

0620- 02 DEFI NI TI ONS

02.01 dassified Information. Records that are (1) specifically
aut hori zed, under criteria established by an Executive order, to be
kept secret in the interest of national defense or foreign policy
and (2) are, in fact, properly classified pursuant to such
Executive order. These records normally include information, such
as in a docunent or correspondence, that is designated National
Security Information, Restricted Data, or Fornerly Restricted Dat a.
Such classifications may include, but are not limted to, Top
Secret, Secret, and Confidential and are consistent with NRC
Managenent Directive (MD) 12.2,"NRCC assifiedInformation Security
Pl an. "

a. National Security Information. I nformation that has been
determned pursuant to Executive Order 12958 or any
predecessor or successor order to require protection agai nst
unaut hori zed di scl osure.

b. Restricted Data. Al data concerning the design
manuf acture, or use of atom c weapons, the production of
special nuclear material, or the use of special nuclear
material in the production of energy, but does not include
data declassified or renoved from the Restricted Data
category pursuant to Section 142 of the Atom c Energy Act of
1954, as anended (42 U . S.C. 2011 et seq.).

02.02 Controlled Docunent. Any docunent, correspondence, or
information that is inthe |licensee's or vendor's docunent contr ol
system These docunents are generally required to be retained for
specific periods and may i nclude, but are not limted to, prograns
and procedures required by the technical specifications (TS), such
as admnistrative procedures; alarm abnormal occurrence and
Emer gency Oper ati ng Procedur es; mai nt enance procedures; procedures
requi red for general plant operation and shutdown of safety-rel ated
equi pnent ; energency pl ans; security plans; fire protection pl ans;
and controlled |icensee or vendor correspondence, draw ngs, and
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pi pi ng and i nstrunentation di agrans.

02.03 Docket File. For the purposes of this | MC, docket file
refers to the files that contain those Agency records or other
information related to a specific NRC docket nunber that provide a
conpl ete record of the transactions between the |icensee and the
NRC whet her the information has been nmade publically avail abl e or
not .

02.04 Docunentary Materials. This is a collective term for
records, non-record docunments and personal papers that refers to
al |l medi a contai ning recorded i nformati on regardl ess of the nature
of the nedia or the nethods or circunstances of recording.

02. 05 Draft Docunent. A prelimnary witten docunent or a
prelimnary sketch or drawing. A docunent is considered to be a
draft while it is being devel oped and reviewed. It ceases to be a

draft only when it has been approved by responsi bl e nanagenent and
i ssued as a final docunment for inplenentation.

02. 06 Handwitten Note. An informal nethod of conmmunicating
information to individual nenbers of the |licensee or vendor staff
during the performance of an inspection (while onsite). Exanples
include, leaving a note on a |icensee staff nenber's desk
i ndicating the inspector had stopped by to see them or witing
down a procedure (drawing, record, etc.) nunber to give to a
| i censee docunent control clerk to retrieve a specific procedure.

02.07 |Inspection. The exam nation, review, or assessnent of any
program or activity of a licensee or vendor to determne the
ef fectiveness of the programor activity, to ensure that the health
and safety of the public and plant personnel are adequately
protected, to ensure that the facility is operated safely, and to
determ ne conpliance with any applicable rule, order, regulation,
or license condition pursuant to the Atom c Energy Act, Energy
Reor gani zati on Act, the National Environnmental Policy Act or other
statutory requi renents. Such exam nations, revi ews, or assessnents
include, but are not |limted to, routine inspections, regional
initiatives; custom zed, special, and augnented inspection team
i nspections (AITs).

02.08 Inspection Docunent. Any material that is obtained or
devel oped in preparation for, during, or resulting from the
i nspection of alicensee or vendor, and that is considered to be an
NRC record.

02. 09 | nspection Finding. FromlMCO0610, "I nspection Reports,"”
a finding is an observation that has been placed in context and
assessed for significance.

02.10 Ilnspector's Notes. Notes nade by individual inspectors for
their own use in preparation for, during, or after an inspection,
including notesrelativetotel ephone conversations, are consi dered
personal records. |Inspector's notes may be stored electronically
provi ded they are not shared with others and | ocated in a distinct
subdi rectory.
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02.11 Licensee. The applicant for, or holder of, an NRC I|icense
or construction permt.

02.12 Non-record Docunentary Material. Docunentary material such
as unofficial copies of docunents that are kept only for
conveni ence or reference, or reference stocks of publications and
processed docunents, and | i brary or nuseumnmateri al i ntended sol ely
for reference or exhibition. Background informationis considered
non-record docunentary material provided it does not formthe basis
of an inspection find or enforcenent action. Handwitten notes
bet ween the inspector and a nenber of the |licensee's or vendor's
staff that do not ask for a specific |icensee response are al so
consi dered non-record docunentary nateri al

02.13 NRC Record. Any record obtained or created by the NRC t hat
is required for the conduct of government business. NRC records
i ncl ude any book, paper, map, photograph, brochure, punch card,
magneti c tape, sound recording, panphlet, slide, notion picture,
vi deo tapes, or other docunentary nmaterial, regardless of formor
characteristics. An NRC record does not include an object or
article such as a structure, furniture, a tangible exhibit or
nodel , a vehicle or a piece of equi pnent. Case | aw devel oped under
the Freedomof Information Act (FO A) defines an agency record as
one which is (1) created or obtained by an agency; and (2) under
agency control. Final NRC records shall be made avail able for
public review and copying in the NRC Public Docunent Room ( PDR).

02.14 Oficial Issuance. The final publication and distribution
of a docunent that has been revi ewed, concurred on, and signed by
all appropriate | evels of managenent.

02.15 Oficial Records. Al books, papers, maps, photographs,
machi ne readable docunmentary materials regardless of form or
physical characteristics created or received by any agency of the
United States CGovernnent under Federal |aw or in connection with
the transaction of public business and that are preserved or
appropriate for preservation by that agency or its legitimte
successor as evidence of the organization, functions, policies,
deci sions, procedures, operations, or other activities of the
Governnment or because of the informational value of the data
contained in these materials.

02. 16 Personal Records. Records created by NRC personnel that are
not required to be nmade, have not been circulated, are not
comm ngl ed wi th agency records, are not required to be retained by
the NRC, or records of a personal nature that are not associ ated
Wi th governnment business regardless of the form or physical
characteristics.

02.17 Proprietary Information. Records that (1) contain trade
secrets and commrercial or financial information, obtained froma
person or entity as privileged or confidential, the disclosure of
whi ch woul d result in substantial harmto the conpetitive position
of the owner as supported by an acconpanyi ng affidavit signed and
notarized by the owner of the information in accordance with 10 CFR
2.790, (2) contain voluntarily provided information that the
submtter would not normally release to the public, or (3) would
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harmthe governnent's ability to obtaininformation in the future.

02.18 Publi c Docunent Room (PDR). 10 CFR 2.4 defines the PDR
as the place at 2120 L Street, NW, Washi ngton, DC, at which public
records of the Commission will ordinarily be nade avail able for
I nspecti on. For the purposes of this IMC PDR includes other
pl aces where the NRC maintains pertinent public records of the
Conmm ssi on avai |l abl e for public inspection such as | ocal PDRs near
licensee facilities or regional offices. Docunents contained in
t he PDR shoul d be a subset of those records and other information
mai ntai ned in the docket file.

02.19 Requlatory Requirenent. A legally binding obligation, such
as a statute, regul ation, license condition, t echni cal
speci fication, or order.

02. 20 Retai ned. Information taken into possession by the NRC
as an NRC record to support an inspection finding. Thi s
information will be kept by the inspector after the inspection

report has been issued or forwarded to the PDR as appropri ate.

02.21 Safequards Information. Detailed security neasures for the
physi cal protection of a licensed facility or plant in which
Iicensed special nuclear material is possessed or used.

02.22 Uncontrolled Docunents. Docunents or information that are
not in the licensee's or vendor's docunent control system
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02. 23 Vendor. Any supplier of products or services to be used in
an NRC- |icensed facility or activity. |In sone cases, the supplier
may be an NRC or Agreenent State |icensee (e.g., nuclear fuel
fabricator or radi oactive waste broker) or the supplier's product
may be required to have an NRC Certificate of Conpliance (e.g.
certain transport packages such as waste casks or radiography
devi ces).

0620- 03 RESPONSI BI LI TI ES

NRC managenent and staff have the follow ng responsibilities for
conducting i nspections.

03.01 Executive Director for Operations (EDO). Approves the
rel ease of all inspection docunents that have not been officially
i ssued, or any i nformation contai ned therein, except i n cases where
rel ease authority for significant safety or safeguards i ssues has
been granted to the office directors or regional adm nistrators.

03.02 Ofice Drectors and Reqgional Adninistrators

a. Provide for the establishnent of internal procedures in
accordance with existing policies, guidance, and regul atory
requi renments for the acquisition, control, and di sposition of
docunentation (1) used in preparation for inspections, (2)
gai ned during the conduct of inspections, and (3) resulting
frominspections.

b. Cbtain EDO approval before releasing a draft inspection
docunent or any information contained therein, and before
di scussing the docunent in a way that is contrary to
established NRC policies, procedures, and regulatory
requirenments for exit meetings, inspector discussions with
|icensees during inspection, etc. Wen such docunents or
information are i nadvertently rel eased or di scussed, the EDO
isto beimmediately inforned about the i nproper rel ease, the
facts concerning the rel ease, and the corrective action to be
taken to prevent recurrence.

c. Takerequiredcorrective action when inspection docunents are
rel eased contrary to NRC pol i ci es, procedures, and regul atory
and | egal requirenents.

03. 03 Regi onal and Headquarters Dy vision Directors and
Headquarters Branch Chiefs and Project Directors

a. Ensure that subordi nate nanagers and staff are cogni zant of,
and adhere to, the policies and guidance in this inspection
manual chapter (IM).

b. Ensure that subordi nat e managers and staff i npl enent i nter nal
policies and procedures relative to the public availability
of NRC inspection-rel ated docunentati on and i nformation.

c. Imediately inforns the office director or regiona
adm ni strator when i nspection-rel at ed mat eri al IS
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i nadvertently released to a |icensee, vendor, or the public
contrary to NRC policies, procedures, and regulatory
requirenents and report the facts concerning the rel ease.
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03.04 |Inspector Supervisors

a. Ensure that their staff is cognizant of, adheres to, and
i npl ements the policies and guidance contained in this | M

b. In accordance with this inspection nmanual chapter and
est abl i shed poli ci es, procedur es, and regul atory
requi rements, provide for reviews, approvals, or denials of
all inspection-related docunentation before release to a
Iicensee or vendor, NRC File Center, the docunment contro
desk, the PDR, or in response to a FO A request.

c. As appropriate, immediately informthe respective division,
staff, or project director when draft inspection docunents
are inadvertently released to a |icensee, a vendor, or the
public, contrary to NRC policies, procedures and regul atory
requirenents, and report the facts concerning the rel ease.

d. Before announci ng an i nspection, if announced, or before the
start of onsite inspection, if wunannounced, review and
approve staff requests for information or docunentationto a
Iicensee or vendor necessary to prepare for or conduct the
i nspecti on. Approval of the staff requests need not be
witten, verbal approval is sufficient. Requests for
information to a licensee or vendor fromresident i nspectors
and specialist inspectors while onsite do not require prior
approval .

03.05 Regional and Headquarters Inspection Staff. Maintain a
wor ki ng knowl edge of, and adhere to, the regul atory requirenents,
policies, and guidance for the acquisition, <control, and
di sposition of inspection-related docunentati on.

0620-04 POLI CY AND GUI DANCE

Al |l Federal agencies arerequiredto establish arecords managenent
program to ensure conpliance with the regul ations issued by the
Nat i onal Records and Archi ves Adm ni strati on (NARA) and t he Gener al
Services Adm nistration (GSA). NRC is required to create and
preserve records contai ning adequat e procedures and docunentati on
of the organization, functions, policies, decisions, procedures,
and essential transactions of the Agency. NRCrecords are the sole
property of the United States Governnment. NRCrecords shall not be
destroyed except in accordance with the disposition instructions
schedul es inthe current revisionto NUREG 0910, "NRC Conpr ehensi ve
Di sposition Schedule.” There may be i nstances where official NRC
records are created for which disposition schedul es have not yet
been created. Under these circunstances, such records are to be
retained until disposition schedul es are requested, devel oped and
i ssued. In accordance with Section 2071 of Title 18 of the Code of
Federal Regul ations, whoever willfully and unlawfully conceal s,
renoves, nutilates, obliterates, destroys, or attenpts to do so, or
with intent to do so, takes and carries away any official record,
proceedi ng, map, book, paper, docunent or other thing filed or
deposited with any clerk or officer of any court of the United
States, or in any public office, or with any judicial or public
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officer of the United States shall be fined not nore than $2000 or
i nprisoned not nore than 3 years, or both.

Under the Freedomof Information Act, which applies to all Federal
agencies, the NRC is required to nmake any reasonably described
agency record avail able for inspection and copyi ng. Requirenents
for the public availability of NRCrecords may be found in 5 U. S. C
552 (Freedomof Information Act), 10 CFR 2.790, 10 CFR 9. 15 and NRC
MD 3.1, "Freedomof Information Act.” All NRC records including
drafts, in existence on the date that a FOA is received by the
FOA Ofice, wwthin the scope of the requested subject matter and
not subject to an FO A exenption, nust be surrendered in response
to the FO Arequest. These records may not be destroyed or renoved
fromthe possession and control of the NRC once they have becone
the subject of a FOA request. 1In accordance with NRC MD 3.1, NRC
enpl oyees who willfully destroy or renove NRC records subject to a
FO A request nmay be subject to NRC disciplinary sanctions or a
finding by a district court of being arbitrary and capri ci ous and
t hus subject to investigation and sanctions by the Merit Systens
Board. A FO A request does not capture records that have been
destroyed or discarded before the receipt of the FO A request or
records that are created after the date of the FO A request.

When records are requested under the Freedom of Information Act,
the NRC FOA Ofice date stanps requests as they are received.
Subm tter docunents subject to such requests are generally returned
tothe licensee or vendor by the FOA Ofice with a request for the
identification of proprietary, uncl assified protected, or
classified information. The process to be used by the |icensee or
vendor to request wi thhol ding of identifiedclassified, safeguards,
proprietary or other sensitive information, that requires a degree
of protection frompublic disclosure, is describedin 10 CFR 2. 790.
Docunents exenpt from public disclosure can be found in 10 CFR
2.790 and 9.17. NRC MD 3.4, "Release of Information to the
Public," provides policy and guidance for +the release of
information to the public and lists the types of NRC docunents
routinely made available to the public. NRC MD 3. 50, "Docunent
Managenent," provides information for submtting the docunents
identified in NRC MD 3.4 for processing the docunents into the
Nucl ear Docunent Managenent System (NUDOCS), the PDR, and | oca

publ i c docunent roons (LPDRs).

Not all NRC records are required to be placed in the PDR  Final

NRC records and docunents are required to be nade avail able for
i nspection and copying in the NRC PDR in accordance with 10 CFR
2.790(a). Exenpted docunents and information not rel eased to the
public are listedin 10 CFR 2. 790(a) (1) through (9) and 10 CFR 9. 17
and NRC MD 3. 1. See NRC MD 3.53, "NRC Records Managenent Progrant
for a detailed discussion of NRC records, non-records, persona

papers and basic groups of NRC Files and their nanagenent.

04.01 Requesting Information. In preparing for an announced
i nspection and during the conduct of an inspection, inspectors
usual ly need to conmunicate with the |icensee or vendor to request
docunent ati on needed to prepare for the announced i nspection, that
the inspectors would |ike to have avail abl e upon arrival at the
site, or to continue an ongoing inspection (see IM 0300,

0620 - 8 - | ssue Date: 07/08/96



"Announced and Unannounced I nspections”). Such conmunication may
be witten or oral. Requests for docunents or infornmation needed
either to prepare for an inspection or during an i nspection, areto
be reasonable and should not put an excessive burden on the
licensee or vendor. Only docunents that are actually needed for
the inspection activity are to be requested. Docunents that are
al ready NRC records that can be retrieved fromNRC files shall not

normal |y be requested. Copies of NRCrecords may be requested from
the licensee during onsite inspection activities provided the
records are not avail abl e at the resident i nspectors office and the
time necessary to obtain the records from the regional or

headquarters office exceeds the tinme necessary for the i nspector to
conplete the onsite inspection. [Inspectors should not normally
request, either orally or in witing, licensee or vendor draft

docunents or analyses that do not exist in the licensee's or
vendor's docunent control system Only docunents that have gone
through the licensee's or vendor's required review and approval

process should normally be requested. Manual Chapter 0330,

"@ui dance for NRC Review of Licensee Draft Docunents,"” provides
addi ti onal gui dance on the use of draft |icensee docunents during
i nspecti on.

For materials inspections, the list of docunents and records
reviewed shall be included with the inspector's field notes that
are retained as the Agency record of the inspection. Materials
i nspectors should make a reasonable effort to individually Iist
each docunent or record they revi ewduring an i nspecti on. However,
it is recognized that this may not al ways be possi bl e because each
docunent or record may not be uniquely identified by the materials
licensee. In those cases where it is difficult to unique identify
the information reviewed, the materials i nspector nay identify the
type and quantity of docunents or records reviewed. For ot her
inspections, as a mninuma list of all the docunents and records
revi ewed during an inspection shall be nmade publically avail abl e by
including it in the inspection report either as an attachnment or
within the body of the inspection report, or by sending it to the
PDR under a separate cover letter.

a. Questions may be asked and i nfornmati on requested verbally to
prepare for an inspection or at any tinme during an
I nspecti on. To mnimze the inpact on the |icensee or
vendor, questions that are not essential for the inspection
preparation are not to be included in a witten request for
I nformati on.

b. After requesting input from other inspectors who wll
partici pate in an upcom ng i nspection, the |l ead i nspector or
team | eader may prepare a |ist of docunents that are needed
to prepare for the inspection or that the inspectors would
li ke to have avail able upon arrival at the site. The |ead
inspector's or team leader's witten list is normally
coordi nated and discussed with the other inspectors. The
| ead inspector or team |eader can either telephone the
i censee or vendor to announce t he i nspection and request the
docunents needed to prepare for the forthcom ng i nspecti on or
formal | y announce t he i nspecti on and request t he docunents by
letter.
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0620

1. Wien the inspection is announced and docunents are
requested fromthe |icensee or vendor by tel ephone, the
list of requested docunents may be read to the |icensee
or vendor. In those cases were there is a lengthy |ist
of requested docunents, or if requested by the |icensee,
the | ead i nspector or teaml eader should forward the | i st
in a letter to the |licensee docunenting the tel ephone
conversation. In such acase, theletter and the list of
requested docunents nmay be attached to the inspection
report or sent to the PDR under a separate cover letter
wWith the appropriate reference in the inspectionreport.
If the list is read to the licensee, the list shall be
retained in the docket file or the list of reviewed
docunents should be included in the inspection report.
See NRC MD 3.53, "Records Managenent and NRC Records
Managenent Program "

2. \Wen the inspection is formally announced by |etter and
t he nunber of requested docunments is small, they may be
either requested in the body of the letter or listed in
an enclosuretothe letter. However, if many |icensee or
vendor docunents are requested, they shall be listed in
an enclosure to the letter.

When an inspector sends a fax or E-mail to the licensee
requesti ng docunents or infornmationto be used for i nspection
purposes, the fax or E-mail is considered an NRC i nspecti on
record and a copy nust be nade avail able to the public by
attaching it tothe inspectionreport or forwardingit to the
PDR under a separate cover letter with the appropriate
reference in the inspection report.

Sone i nspections or site visits may require requests for the
sanme informati on fromeach of a sel ected sanpl e of |icensees.
If the sanme information is requested from ten or nore
i censees during a one year period, OVB review and approval
is required before such requests are i nposed on the |icensee.

Either in preparation for or during the conduct of an
i nspection, inspectors shall not request that a |icensee or
vendor generate analyses that are not required by a
regul atory requirenment. For exanple, during an inspection,
an inspector may find that a conmponent in a safety system
such as a |eaky valve or degraded punp seal at a reactor
facility, is not operating satisfactorily. Upon identifying
the concern to the |icensee, the inspector is told that the
| eaki ng val ve or degraded punp seal will operate satisfacto-
rily until the next outage. It is acceptable for an
i nspector to request information from the I|icensee to
substanti ate that the conponent or systemw || satisfactory
operate until the next outage. However, the |icensee or
vendor does not have to provide suchinformationif thereis
no regul atory requirenent for it. If the inspector concl udes
that a significant safety or safeguards concern exists, it
shal | be pronmptly and cl early communi cated to the | i censee or
vendor for pronpt evaluation and corrective action, if
appropriate. It should also be conmunicated to responsible
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NRC managenent as soon as practical. Such matters are
normal |y settl ed through a formal process such as an order or
a 10 CFR 50.54(f) information request. In all cases, if the
i nspector has a regul atory concern that the |licensee does not

addr ess, responsi bl e NRC nmanagenent should be pronptly
cont act ed.
04. 02 Handwitten Notes. During the performance of an

i nspection, while onsite, the inspector should use caution when
providing handwitten notes to a nenber of the I|icensee's or
vendor's staff. The followi ng sections outline the extent of
acceptabl e uses by an NRC i nspector for handwitten notes:

a. It is acceptable for an inspector to provide handwitten
notes to |icensee's docunent control staff Ilisting a
reasonabl e nunber of specific |icensee docunents or records
to be retrieved fromstorage. This handwitten |ist should
be based on the inspector's prior knowl edge of the specific
docunents or records (by |Ilicensee reference nunbers)
necessary for the inspector to foll owp an i ssue or conpl ete
an ongoi ng i nspection activity. The handwitten |ist shal
not take the place of a request for information from a
licensee to support preparation for an inspection
| nspectors shouldinformlicensee managenent that they may be
requesting docunents fromthe |icensee's docunment contro
staff inthis manner and solicit |icensee managenent feedback
on the inpact this wll have on the |icensee's resources.
When the | i censee uses a formto request control | ed docunents
fromtheir storage facility or docunment control clerks, the
i nspector may fill out this formfollowng the |icensee's
procedures. In this case the licensee's formis part of the
licensee's internal procedure control process, and is not
consi dered an NRC record.

b. It is acceptable for an inspector to leave a brief
handwitten note on the desk of or at the work station of a
| i censee or vendor enpl oyee that indicated the i nspector had
st opped by whil e the enpl oyee was out of their office. This
handwitten note should be imted to the i nspector's nane,
the date and tine of the visit, a brief description of the
topic to be discussed, and infornmation related to how and/ or
when t he i nspector would li ke to be contacted in the future.
The handwitten note shall not request the enployee to
provide a response to a specific question. The handwitten
note shall not take the place of a request for information
froma licensee to support preparation for an inspection.
The intent of this paragraph is to provide the inspector with
a nmechanism to increase the efficiency of the inspection
process through inproved communication to enployees of
| i censees or vendors.

04. 03 bt aining Docunents. Once an i nspecti on has been announced,
i censee or vendor docunents needed for inspection purposes can be
obtained in a variety of ways. Docunents obtained to provide
background i nformati on for i nspection preparation are not required
to be placed in the PDR, however, while in NRC possession the
background docunents are subject to FOA requests. Docunents or
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excerpts of docunents retained by an NRC inspector that are
necessary to substantiate an inspection finding are considered
final NRC records and shall be placed in the PDR, either under a
separate cover letter with the appropriate reference in the
i nspection report or as an attachnent to the i nspectionreport. |If
a licensee or vendor asserts that any of the docunents or docunent
excerpts to be retained by an inspector as an NRC record contain
proprietary or <classified information, an application for
wi t hhol ding pursuant to 10 CFR 2.790(b)(1) with the required
affidavit shall be requested fromthe |icensee before any of the
docunents are renoved from the site. Accept abl e practices for
obtaining licensee or vendor docunments for routine inspection
activities are listed bel ow

a. The licensee or vendor can be requested to send t he docunents
to the regional office or NRC headquarters addressed to the
i nspector. Wen addressed to the inspector, the requested
docunent s are consi der ed background i nformati on and shoul d be
treated accordingly. If the package contai ningthe docunents
are not addressed to the inspector, the docunents will go
t hrough the normal docunment control process that includes
putting themin the docket file, Nuclear Docunments System
(NUDOCS) and the PDR, and may delay the receipt of the
docunents by the inspector. Wen requesting the docunents,
the inspector should advise the licensee to submt an
application for w thhol ding pursuant to 10 CFR 2. 790(b) (1)
W th an acconpanying affidavit if the |icensee or vendor
asserts that any of the docunents contain proprietary
i nformati on.

b. Send a designated inspector, participating in the schedul ed
i nspection, to the site to obtain the needed docunents from
the | i censee or vendor and obtain the 10 CFR 2. 790 affi davi t,
i f applicable.

c. Request that the licensee or vendor retrieve the needed
docunent s and have t hemreadi |y avai |l abl e when t he i nspectors
arrive at the site.

d. Request that the resident inspectors' office staff retrieve
t he needed docunents fromthe |icensee or vendor and hold
them until the inspectors either arrive at the site or
retrieve themfor use at the regional or headquarters office.
This optionis the |l east preferred and shoul d only be used in
speci al cases.

04. 04 Li censee Forns. Some |licensees and vendors supply
i nspectors with fornms, during routine inspections, to ask witten
guestions or to request information and docunents that are needed
to continue the inspection. The fornms have spaces for the
i nspectors to sign or identify thenselves. Simlar witten forns
are also generated by licensees and vendors to give inspectors
witten interimand final answers to inspectors' questions. The
information on these forns is then entered into the |icensee's or
vendor's conputer system alongwith any witten responses fromthe
i censee or vendor, and tracked. |If the |licensee determ nes that
t he responses on these forns are control |l ed docunents, the gui dance
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in section 04.04 "Controlled Docunents,” of this manual chapter
al so appl i es except as noted bel ow. Inspectors should not fill out
such forns and submt themto the |licensee or vendor. Such forns
conpl eted by the i nspector, including the |licensee response on the
form are considered witten correspondence between t he NRC and t he
licensee and, by definition, are NRC records.

Witten answers by |icensee or vendor personnel in response to
verbal questions by an inspector on a licensee form that are
retained by the i nspector, after leaving the site, as the basis of
an inspection finding are also NRC records subject to public
di scl osure. The inspector shall notify the licensee that the
retained formw || be considered an NRC record subject to public
di scl osure and provi de themthe opportunity to request w thhol di ng
the information pursuant to the requirenents of 10 CFR Part
2.790(b)(1). Witten answers in response to verbal questions by an
i nspector on |licensee forns that provi de background i nformati on or
do not provide the basis for an inspection finding, and are not
retained by the inspector after leaving the site are not NRC
records and therefore are not subject to public disclosure.
Di sposition of the licensee fornms not retained by the inspector
will be as directed by the licensee.

In addition, witten interimanswers given by |licensee or vendor
personnel to an i nspector on a prepared formor any type of paper,
i ncl udi ng conputer printouts, may (1) give the appearance that the
i nspector has hel ped the licensee to answer the question(s), (2)
reflect the opinion of an individual staff nmenber rather than the
official position of the I|icensee or vendor, (3) give the
appearance of the | icensee or vendor doi ng the i nspector's job and,
(4) is not an acceptable substitute for obtaining first-hand
information. First-hand information is normally obtained during
i nspection by direct observation, discussion, and interviews with
appropriate |licensee or vendor personnel

04. 05 NRC Docunents, Records, or Information

a. Consistent with NRC policies, procedures, and regulatory
requi rements, no portion of any inspection report shall be
shown to or given to |licensees, vendors, or any other group
or person external to the NRC before formal issuance of the
i nspection report, without the explicit perm ssion of the
EDO. Di scussions with licensees or vendors related to
information contained in the inspection report should be
limted to the observations nade by the i nspector during the
i nspection period and the i nspector's prelimnary assessnent
of the observations. |f, contrary tothis policy, inspection
docunentation is inadvertently or inproperly rel eased by the
NRC, its contractors, or other governnent agencies, the EDO
shall be pronptly infornmed in witing of the rel ease and the
facts about the rel ease. Corrective action shall be taken by
the responsible office or region to retrieve the
docunentati on and prevent recurrence of such a rel ease.

b. \Where approved by regional nanagenent, a witten |ist of

significant issuesidentifiedduringthe course of i nspection
may be provided to the licensee or vendor by the |ead
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i nspector or team |l eader at the exit neeting to facilitate
t he conmuni cati on of i nspection findings that require pronpt
corrective action. Docunents prepared by i nspectors for use
in managenent neetings relative to inspection activities
shall be reviewed and approved by responsi ble regional or
headquarters nmanagers for rel ease and PDRrequi renents before
di stribution. See NRC MD 3.4, "Rel ease of Informationto the
Public,"” for additional information.

Significant safety or safeguards information shall be
pronptly and cl early conmmuni cated to responsi ble | i censee or
vendor managenent to obtain pronpt eval uati on and corrective
action. There are few circunstances where this information
cannot be relayed orally. Therefore, no draft inspection
docunents shall be givento the |icensee or vendor unless the
issue is so critical that verbal communication wll not
suffice to expeditiously correct the situation. If the
rel ease of draft inspection information is necessary, prior
approval shall be obtained fromthe i nspector’'s managenent,
when possible. If timeis critical to the release of draft
i nspection docunents to prevent or mtigate an energency or
significant safety or safeguards event, the inspector shal
rel ease the docunentation on his or her own authority and
i nform responsi ble NRC managenent of the release and the
ci rcunmstances surroundi ng the rel ease as soon as practical.
Such draft inspection docunments shall be attached to the
I nspection report.

While onsite, inspectors should take care to ensure draft
material or notes developed at I|icensee facilities is
appropriately disposed of when no |onger necessary. This
precaution is to ensure pre-decisional or draft information
I's not inadvertently available for |icensee review. Before
using licensee facilities for disposal of docunents or notes
prepared by the inspector, the inspector should evaluate
whet her the information if nade available to the |icensee
would interfere with the NRCs ability to effectively
regul ate the Ii censee or woul d be an enbarrassnent to the NRC
or the inspector.

Any tinme that a photograph, video tape, or sound recordingis
made by the NRC during an inspection or neeting with the
licensee or vendor, it should be preannounced and all
participants informed. |f any individual involved objects to
the nmaking of a videotape or sound recording, or taking a
speci fi c photograph, the objection shall always be honored.
A phot ograph, video tape, or sound recording made by an
i nspector during an inspection or a neeting with a |icensee
or vendor is considered an agency record, not a personal
record of the inspector.

If a photograph, video tape, or sound recording is made
during an inspection, it should be provided to the |licensee
or vendor for review to determ ne whether the videotape or
sound recording contains any personal privacy, classified,
proprietary, or safeguards information. |[If the NRC agrees
with their determ nation, the video tape or sound recording
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shoul d be edited to del ete any personal privacy, classified,
proprietary, or safeguards information. If the NRC
determ nes the personal privacy, classified, proprietary, or
saf eguards i nformati oni s necessary to support the inspection
finding it may be retai ned provided the controls established
in NRC MD 3. 53 "NRC Records Managenent Program "™ NRC MD 12. 6
"NRC Sensitive Unclassified Information Security Program"
NRC MD 12.2 "NRC C assified Information Security Program"”
and NRC Manual Chapter (MZ) 0204 "Privacy Act," are
i npl emented as appropriate. Phot ographs (and their
negati ves) determned to contain personal privacy,
classified, proprietary, or safeguards information not
necessary to support an inspection finding shall be
destroyed.

Li censee Controll ed Docunents, Records, and |Information

Control | ed copies of |icensee or vendor records and docunents
may be reviewed at any tinme during inspection while on
i censee- or vendor-owned property. This docunentation is
not to be renoved fromthe |icensee's or vendor's property or
di sposed of without the |icensee's or vendor's perm ssion.
Wththelicensee' s or vendor's perm ssion, controll ed copies
of their records and docunments may be reviewed offsite.
Ofsite locations include but are not limted to, NRC
regional, headquarters, or resident inspector's office
(consi dered NRC of fi ce space), an inspector's hone, or note

roons. Disposition of the |licensee controlled information
not retained by the inspector will be as directed by the
licensee. It is inportant to note that while the |icensee
control |l ed docunents or information are under the control of
NRC staff (i.e., out of thelicensee's controlled area and in
the possession of NRC staff) they are subject to FOA
requests.

Licensee controlled information provided by I|icensee or
vendor personnel in response to questions by an inspector
that are retained by the i nspector after leaving the site as
t he basi s of an inspection finding are NRCrecords subject to
public disclosure. The inspector shall notify the |Iicensee
that the retained information will be considered an NRC
record subject to public disclosure and provide them the
opportunity to request w thhol ding the infornmation pursuant
to the requirenents of 10 CFR Part 2.790(b)(1).

The inspector shall only retain as an NRC record the
i nformati on necessary to support the i nspection finding. The
gquestion that should be answered when determ ning what
information should be retained is: Can the NRCretrieve the
docunent or information fromthe licensee for the foreseeabl e
future? Wth this in mnd, the inspector should eval uate
what |evel of detail related to the |icensee controlled
information should be provided in the inspection report.
Many tinmes it will be acceptable to just identify the source
of the information (procedure nunber, revision, title, etc.)
in the inspection report. Oher nethods include the use of
excerpts fromthe |licensee control |l ed docunents or directly
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quoting the licensee's control | ed docunent in the i nspection
report. In any case the inspection report should clearly
identify the source of the licensee controlled infornmation.

There may be sone instances where docunents or information
provided to the inspector in response to questions are not
contained inthe licensee' s docunent control system Because
they are not controlled by the |licensee, they may not be
retrievable fromlicenseeinthe future. In these cases, the
informati on should be retained as an NRC record if it was
used to support an inspection finding. The docunents or
records should be forwarded to the PDR either under a
separate cover letter with the appropriate reference in the
i nspection report or attached to the inspection report. If
the docunent or information only provides background
information, it is not necessary to retain the docunent and
may be disposed of by the inspector at the inspector's
discretion. Information providedinresponse to questions by
an inspector that provides background information or that
does not provide the basis for an i nspection finding are not
to be retained by the inspector.

Unli ke the resident inspector's office, a room or office
space provi ded onsite for the use of regi onal or headquarters
i nspectors is not considered an NRC office or office space.
This room and any |icensee or vendor docunents under revi ew
or used by inspectors in this roomor office space, are the
property of the licensee or vendor, not the NRC. However, in
accordance with 10 CFR 50. 70 and 10 CFR 70.55, the licensee
or vendor is not permtted to go through docunents or
materials used by NRC inspectors in this room and is not
privy to any conversations between NRC inspectors in this
room 10 CFR 40.62 and 10 CFR 30.5 do not provide for visual
or acoustical privacy as do 10 CFR 50.70 and 70.55. Care is
to be taken to safeguard all docunments and i nspector's notes
| eft unattended during an inspector's absence, both in
licensee offices provided for visiting inspectors or in the
resident inspector's office even though the roons may be
| ocked.

An NRC i nspector may view the video screen of a |icensee or
vendor conputer system that is used to followp on the
i nspector's questions. |If the information contained in the
conmputer systemis considered controlled information by the
licensee, a printout of this information provided to the
I nspect or should be considered |icensee controlled
i nformati on.

If the |icensee or vendor requests that a docunent, or part,
be withheld from public disclosure because it contains
proprietary information, privacy or safeguards information,

the licensee or vendor nust file an application for
wi t hhol di ng pursuant to 10 CFR 2. 790(b) (1) with a supporting
affidavit. The affidavits mnmust be provided to the |ead

i nspector or team |l eader by the |icensee or vendor at the
exit nmeeting or within 10 working days after the exit
meet i ng.

- 16 - | ssue Date: 07/08/96



04. 07

Copi es shall be requested of |icensee created photographs,
vi deo tapes, or sound recordings reviewed by NRC i nspectors
(i.e., video tapes nmde of inservice inspection of the
reactor vessel internals) used to substantiate an i nspecti on
finding. The Iicensee should be requested to edit the video
tape or sound recording to renove personal privacy,
classified, proprietary, or safeguards information before
providing the copy to the NRC unless the information is
necessary to support the inspection finding. If thelicensee
copies provided to the NRC contain personal privacy,
classified, proprietary, or safeguards i nformati on t hey shal |
be controlled in accordance with NRC Mbs 3.53, 12.6, 12.2,
and MC 0204.

Any phot ograph, videotape or sound recording used to
substantiate inspection findings that does not contain
personal privacy, classified, proprietary, or safeguards
information is to be placed in the official files, processed
t hrough the NUDOCS and a copy sent to the PDR

Di sposition

PDR Requi renents. Subject to the exenptions in 10 CFR 2. 790-
(a), docunents that are required to be placedin official re-
cord files, processed t hrough NUDOCS, and placed in the PDR,
include but are not limted to, those discussed bel ow

1. NRC inspection reports.

2. Letters to the licensee or vendor regarding inspection
activities.

3. Any witten |list of docunents or questions provided to a
i censee or vendor that the inspectors need to prepare
for the inspection or any list of docunents that the
i nspectors woul d I'i ke to have avai |l abl e upon arriving at
the site or on resum ng an ongoing inspection after a
week- 1 ong break. Such lists nust be attached to the
respective inspection report or placed in the PDR under
separate cover.

4. Any information or docunent sent to the NRC by mail or
overni ght express, with the exception of those sent
directly to an NRC i nspector as personal mail. (See NRC
MDs 3.50, "Docunent Managenent” and 3.23, "Ml
Managenent . ")

5. Any information or docunent sent by the |icensee or
vendor to the NRC by FAX, E-mail, internet, or other
el ectroni c transm ssi on.

6. Witten responses, including conputer printouts, froma
| i censee or vendor in response to questions asked by an
i nspector before or during an i nspection retained by the
inspector that provide the basis for an inspection
finding (see section 04.06.b). The responses nust be
attached to the respective inspection report or sent to
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10.

11.

12.

t he PDR under separate cover.

Al'l licensee or vendor generated fornms used by NRC
i nspectors to ask the |licensee or vendor questions or
request docunent and the associated |icensee or vendor
response regardless of whether or not the |icensee
consi ders the docunents controlled. Such forns nust be
attached to the respective inspectionreport or placedin
t he PDR under separate cover.

Those |icensee or vendor generated forns that provide
responses to i nspector verbal questions retained by the
i nspector to substantiate inspection findings. Such
forms nust be attached to the respective inspection
report or placed in the PDR under separate cover with t he
appropriate reference in the inspection report.

Handouts provided to an NRC i nspector by a |licensee or
vendor at an official nmanagenent neeting that are
retained by an inspector. These docunents nust be
attached to the respective inspection report or sent to
t he PDR under separate cover.

Any docunentary information, relative to inspection
activities, distributed by an NRC inspector at a
managenent neeting with a |licensee or vendor. Such
witten material mnust be approved by the inspector's
managenent and either attached to the i nspection report
or sent to the PDR under separate cover

Any phot ograph, videotape, or recording nade by or
provided to an i nspector used to substantiate i nspection
findings that does not contain personal privacy,
classified, proprietary, or safeguards information

Wher e approved by regi onal nmanagenent, a witten |ist of
significant issues identified during the course of
i nspection may be provided to the |icensee or vendor by
the | ead i nspector or teaml eader at the exit neeting to
facilitate the comruni cati on of i nspection findings that
require pronpt corrective action. Such |ists nust be
attached to the respective inspection report.

Freedom of I nformati on Act Requirenents. Docunent s t hat

may be captured by a FO A request include, but are not
[imted to, those |isted bel ow

1.

3.

Facsim |l e transm ssions (faxes) and el ectronic files on
an individual's personal conputer, such as E-mail and
internet files and docunents created on word processing
software or other software prograns.

Li censee or vendor docunments or records that are retai ned
inaninspector's office, unless they fall i nto an exenpt
cat egory.

| nspector’'s notes, includinglicensee or vendor docunents
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annot at ed by an i nspector, that are shared with or shown
to others or commngled with official NRC records.

4. Copies of |licensee or vendor docunents in the possession

of and under the control of an NRC inspector. These
i ncl ude, but are not limted to, controll ed,
uncontrolled, and draft copies of |icensee or vendor
records, procedures, and correspondence. They al so

i nclude |i censee or vendor docunents "hand recei pted" by
a resident inspector and copies of |icensee or vendor
schedul es and activities | abel ed "I nformati on Copy" t hat
are retained in the resident inspector's office.

5. Any docunent ed conversation between a |l i censee or vendor
and NRC inspector that is shared with others or
comm ngled with agency records.

6. Oficial FieldNotes nade by material s i nspectors. These
are official NRC records that are not required to be
pl aced in the PDR, but are required to be retained inthe
respective docket files.

7. Those phot ographs, videotapes or sound recordi ngs, nade
by the NRC during an inspection but not wused to
substantiate inspection findings, are Agency records
whi ch do not have to be placed in the PDR These are NRC
records that are to be placed in the respective docket
files and retained in accordance wth established
di sposi ti on schedul es.

C. Docunents Not Subject to PDR or FO A Requi renents

1. Docunents or portions of docunents that fall within the
exenpt categories of 10 CFR 2. 790 and 10 CFR 9. 13. These
are to be placed in the appropriate docket file only.

2. Docunents or information that inspectors exam ne during
onsite inspection and oversight not used to support
i nspection findings. Inconducting an onsiteinspection,
a substanti al nunber of docunents nay have to be exam ned
to provi de background i nformation regarding the facility
or area(s) to be exam ned. Placing all such docunents in
t he PDR woul d pl ace an unnecessary burden on the agency
and could hanper the necessary flow of background
information from the |icensee or vendor to the
i nspectors. For this reason, background material need
not be placed in the PDR if it does not |eave the
licensee's or vendor's prenmses or is returned to the
i censee or disposed of as directed by the |icensee upon
conpletion of the inspection. However, while the
information is in the possession and control of NRC
staff, the information is subject to FO A requests.

3. Pictures or diagrans to explain a verbal answer. |[If a
verbal question is asked by an inspector during onsite
i nspection and the |icensee or vendor contact orally
answering the question draws a picture or a diagramfor
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the i nspector to see in order to explainthe oral answer,
the picture or diagramis consi dered background materi al
and is not required to be placed in the PDR and i s not
subject to FOA requirenents so long as it is not being
retained in an NRC space by the inspector at the tine a
FO A request is received related to the information.

4. Inspector's notes. | nspector's notes may be nade on
paper or stored on a conputer provided the electronically
stored notes satisfy thecriteriaoutlined bel owand, are
mai ntai ned i n a separate and di stinct subdirectory or on
renovabl e storage nedium containing only personal

records. These include, but are not limted to the
fol |l owi ng:
(a) Inspector's notes listing needed docunents and

information verbally narrated to a I|icensee or
vendor by tel ephone to prepare for an i nspection or
verbally narrated to the Iicensee or vendor during
onsite 1 nspection.

(b) Inspector's notes are considered personal records
and are not required to be produced to answer a FO A
request as long as they (1) are only used as nenory
j oggers, (2) are not distributed, shown or
communi cated verbatim to other i ndi vi dual s,
i ncl udi ng other inspectors, (3) are not required by
NRC policies or procedures to be created or
mai ntai ned (4) are not conmm ngled or m xed with NRC
records, and (5) would not be considered as agency
records if requested under the Freedom of
Information Act. Inspector's notes are retained or
di scarded at the i nspector's sol e di scretion because
t he NRC has exercised no control or dom nion over
t hem Personal records and NRC records may be
stored inthe sane file cabinet or in an inspector's
desk. However, personal records nust not be kept in
the sane file or on the sanme conputer di sk as Agency
records. |If stored in separate binders in the sane
drawer or on the sane conputer di sk as NRC records,
such personal records may be considered to be
comm ngled or mxed with NRC records and, as such
becone NRC records.

(c) | nspector's annotations on |icensee or vendor
docunents, kept by an inspector, that are not
shown or shared with others or commngled with
NRC records. If an FO A request cones in for
such I|icensee docunents, the docunents are
consi dered NRC records and nust be surrendered
in response to the FO A request. However, the
i nspector's annotations may be renoved fromthe
docunent as they are consi dered i nspector notes
and are not captured by the FO A

(d) Inspector's notes containing prelimnary inspection
fi ndi ngs.
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During teaminspections, inspectors use their notes
to discuss their findings at team neetings and
di scuss them with the team | eader and other team

menbers. However, they may not read the notes
verbati mat such neetings. The teaml eader normally
mekes an integrated list of the significant

i nspection findingsidentifiedat teamneetings; the
findings are considered inspector's notes. As a
courtesy, the team leader or Iead inspector

di scusses them daily wth |I|icensee or vendor
managenent so that there will be no surprises at the
exit nmeeting. However, the witten list of

prelimnary inspection findings is not to be shown
to licensee or vendor nmanagenent or other inspec-
tors. If it is, it is subject to PDR and FO A
requirenents.

04.08 Diagnostic Evaluation Teans (DETs) and Augnent ed | nspection
Team (AITs). Docunents and information obtained through
eval uations by DETs and inspections by AlITs are to be treated in
t he same manner as that required for routine inspectionactivities,
(di scussed above). Further guidance relativeto AIT activities can
be found in I nspection Manual Chapter 0325, "Augnented | nspection
Team " Cuidance relative to DETs may be found in NRC MD 8.7, "NRC
Di agnosti c Eval uati on Program ™

04.09 Incident Investigation Teans (I1Ts). Because of their
sensitive nature, docunentation for investigations perforned by
i ncident investigation teans is treated differently than that for
routine inspectionactivities, DETs and Al Ts. Guidancerelativeto
these investigations can be found in NRC M 8.3, "Incident
| nvestigation Progranm; NUREG 1303, Revision 1, "lIncident
| nvestigation Mnual"™ (Mcrofiche Address: 63923/003-151); and
O fice for Analysis and Evaluation of Operational Data (AEQD)
Procedure No. 12, "Incident Investigation Team Adm nistrative
Requi renments. "
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END
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